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April 30, 2025
The Honorable Lydia Edwards
Senate Chair, Joint Committee on the Judiciary
The Honorable Michael Day
House Chair, Joint Committee on the Judiciary

Via e-mail: JointCommittee.Judiciary@malegislature.gov
Dear Chair Edwards, Chair Day, and Members of the Joint Committee on the Judiciary:
We are writing today to urge you to favorably report on the Resolve for a Foster Care Liability Insurance Special Commission (S.1280 Sen. Velis; / H.197 Rep. Arena-DeRosa). The Children’s League of Massachusetts (CLM) is a statewide non-profit association of 60 children and family service provider organizations. Our membership includes the community-based organizations who provide Comprehensive Foster Care and other services to children in foster care and their families, as state contractors to the Department of Children and Families (DCF). Our members are deeply embedded in our communities and understand what it takes to support the most critical needs of children and families. 
OVERVIEW
This bill establishes a special commission to study the challenges of and potential solutions for nonprofit providers of comprehensive foster care to sustain liability insurance. A nationwide crisis has emerged specific to foster care liability insurance, cutting off the marketplace for this coverage to nonprofit providers and forcing the closure of thousands of foster care beds and programs across the country. This crisis has reached Massachusetts, and this commission will be charged with working with providers to find sustainable solutions to ensure these providers can continue to deliver these vital services to the Commonwealth. Solutions the commission may consider include a shared risk pool, a victim’s compensation fund, state funding to support high-deductible programs, safe provider discounts, combinations of more liability types, state laws limiting liability, state funding conditioned on compliance with standards, and more. The impact stands to support thousands of children in foster care, especially those with the most acute therapeutic needs, and the child welfare system as a whole, including the providers and their workforce. 
IMPACTED PARTIES

More than 1,000 (of the 9,000) children in DCF care in Massachusetts are placed into Comprehensive Foster Care with contracted providers.[footnoteRef:2] Foster care is a needed evidence-based practice to best serve a child who must be removed from their home of origin. DCF relies on its partnership with contracted nonprofit providers to serve children who have the highest acuity behaviors and needs. The organizations providing foster care to support these youth offer comprehensive, therapeutic foster care and they are required to have liability insurance to perform this function for the state.  [2:  DCF Annual Report FY2023, Table 16
] 

PROBLEM
The problem is that due to a few high-payout lawsuits in states other than Massachusetts, the perceived increased risk to insurance carriers has led most to stop insuring foster care providers. The insurance marketplace has become unsustainable. As a result, community nonprofit providers are facing exorbitant costs with increases close to or above 100%, reduced or eliminated coverage, and programmatic oversight requirements beyond what is required by the state, driving up operational costs for providers. Many comprehensive foster care providers have had to consider reducing services or even closing due to an inability to pay sky-rocketing insurance rates. 
Within the last few months, the last insurance carrier still serving Massachusetts informed their clients they are no longer underwriting foster care. This is despite Massachusetts comprehensive foster care providers in the Commonwealth being trained, licensed, contracted, supported, and overseen by DCF, with the same processes and standards as Departmental homes. These nonprofit foster care providers will need to go to the ‘surplus’/secondary market for insurance and expect to pay up to four times their existing premiums, which is financially untenable. 

Without intervention that allows nonprofit operators to sustain foster care, they will have to give these CFC contracts back to DCF. Without the therapeutic foster care of these contracted providers, DCF will be overburdened and reliant on more costly options, including congregate care placements, especially for youth with acute therapeutic needs. Children who are shifted into less specialized settings will suffer more negative outcomes.
CONCLUSION
Unaffordable liability insurance coverage threatens the financial viability of community-based comprehensive foster care providers. Losing these services would exacerbate the already severe placement crisis within our child welfare system and reduce the number of foster homes available, especially for the most medically complex children, who are typically served by contracted providers.

We urge the Legislature to rapidly resolve this barrier to the provision of evidence-based, comprehensive foster care. Please feel free to contact us with any questions or concerns. On behalf of CLM and our members, thank you for your continued support for the Commonwealth’s children and families.
Sincerely,
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Rachel Gwaltney
Executive Director
Children’s League of Massachusetts
(617) 695-1991

Endorsed by CLM Members Providing Comprehensive Foster Care including:
18 Degrees
Ascentria Care Alliance
Bridges Homeward
CFP (Communities for People)
Devereux Advanced Behavioral Health
Evergreen Center
HopeWell
Gandara Center
JRI (Justice Resource Institute)
KDC (Kennedy-Donovan Center)
LUK, Inc.
Plummer Youth Promise
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